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OIGEST: 

1 .  P ro tes t  of a l l e g e d  award 9 months 
before p r o t e s t ' s  f i l i n g  is  aismissed 
where  protester  f a i l s  t o  p r e s e n t  
f a c t u a l  b a s i s  for  i t s  a l l e g a t i o n  o r  
any  b a s i s  t o  b e l i e v e  t h e  protest  is 
t i m e l y .  

2 .  tiAO w i l l  n o t  c o n s i a e r  a p r o t e s t  
a b o u t  a n  a g e n c y ' s  d e c i s i o n  t o  
e v a l u a t e  a f i r m ' s  procluct  beiore 
q u a l i f y i n g  t h e  f i r l a  a s  a source, and 
abou t  t h e  a l l e g e a  d e l a y  i n  t h e  
e v a l u a t i o n ,  s i n c e  u n d e r  i t s  bid. 
protest  a u t h o r i t y  (;A0 r e v i e w s  
o b j e c t i o n s  t o  spec i f ic  s o l i c i t a t i o n s  
or awaras, n e i t h e r  of w h i c h  is 
i n v o l v e d  here. 

E lec t ro -Methods ,  I n c .  protests  a sole-source c o n t r a c t  
a l l e g e d l y  awarded i n  hay 1984 by t n e  b e p a r t m e n t  of t h e  A i r  
Force's San A n t o n i o  A i r  L o g i s t i c s  C e n t e r  t o  P r a t t  and 
N h i t n e y  f o r  p l a t e  r e t a i n i n g  t u r b i n e s ,  which a p p a r e n t l y  a re  
r e p l a c e m e n t  pa r t s  f o r  F-100 e n g i n e s .  The protester  c i t e s  an  
A i r  Force " P a r t  Number Advanced P l a n n i n g  L i s t "  t h a t  l i s ts  a 
f i s c a l  y e a r  1985 r e q u i r e m e n t  f o r  33,588 of P r a t t  and 
w h i t n e y ' s  t u r b i n e s  a t  a 19b5 v a l u e  of more t h a n  $ 4 . 8  
m i l l i o n ,  and a f i s c a l  y e a r  1986 r e q u i r e m e n t  f o r  t h e  same 
q u a n t i t y ,  a s  a basis f o r  i t s  knowledge of t h e  sole-source 
award as w e l l  a s  the s u b s e q u e n t  i s s u a n c e  of d e l i v e r y  orders. 

We dismiss t h e  protest .  

F i r s t ,  it i s  e n t i r e l y  s p e c u l a t i v e ,  based o n  t h e  A i r  
Force 's  p l a n n i n g  docuiiient a l o n e ,  w h e t h e r  any  award a c t u a l l y  
w a s  made. The p l a n n i n g  document  i s  u n d a t e d ,  d o e s  n o t  i n d i -  
cate  w h e t h e r  o r  n o t  t h e  1985 q u a n t i t i e s  a re  inere ly  projected 
r e q u i r e m e n t s ,  ana  uoes n o t  i d e n t i f y  any  award d a t e .  We 
therefore  are  a t  a loss t o  e x p l a i n  t h e  p ro t e s t e r ' s  a l l e g a -  
t i o n  of a May 19b4 award and t h e  i s s u a n c e  o f  s u b s e q u e n t  
d e l i v e r y  oraers.  W e  p o i n t  o u t  i n  t h i s  r e s p e c t  t h a t  a 
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protester  h a s  t h e  bu rden  of s e t t i n g  f o r t h  t h e  f a c t u a l  b a s i s  
for  i t s  p r o t e s t .  B i d  Protest  R e g u l a t i o n s ,  S 2 1 . 1 ( ~ ) ( 4 ) ,  
4 V  F e d .  Keg. 4 4 , 4 1 7 ,  49,420 ( 1 9 b 4 )  ( t o  b e  coa i f ied  a t  
4 C.F.H. s 2 1 . 1 ( ~ ) ( 4 ) ) .  

Second,  t he re  i s  no b a s i s  t o  b e l i e v e  t h e  p r o t e s t  is 
t i m e l y .  T o  be t i m e l y ,  a p r o t e s t  of a sole-source award m u s t  
be f i l e d  w i t h i n  1 0  working  a a y s  a f t e r  t h e  b a s i s  f o r  p ro te s t  
was known o r  s h o u l d  have  been  known, wn icheve r  is  e a r l i e r .  
b i d  Protest R e g u l a t i o n s ,  S 2 1 . 2 (  a )  ( 2 ) .  F u r t h e r ,  t h e  
p r o t e s t e r  m u s t  have  d i l i g e n t l y  p u r s u e d  t h e  i n t o r m a t i o n  
f o r m i n g  t h e  r,asis f o r  t h e  p ro tes t .  S o u t h  Bend L a t h e ,  I n c . ,  
b-216356, bept .  2 4 ,  1 9 8 4 ,  84-2 C.P .D.  11 343. I f  t h e  
p ro tes te r  f a i l e d  t o  do so w i t h i n  a r e a s o n a b l e  t i m e ,  w e  w i l l  
d i s m i s s  a n  u l t i m a t e l y - f i l e d  protest  as u n t i m e l y .  - I d .  

Electro-Method's p r o t e s t  was f i l e d  a p p r o x i m a t e l y  
9 months  a i t e r  t h e  a l l e g e d  award, w i t h o u t  any  e x p l a n a t i o n  of 
why w e  s h o u l d  cons i c i e r  t h e  p ro tes t  t i m e l y .  I n  f ac t ,  t h e  
p r o t e s t  s u g g e s t s  t h a t  Electro-Methods otherwise c l o s e l y  
m o n i t o r s  t h e  g o v e r n m e n t ' s  purchases oi t h e  items i n  issue. 
bvhi le  t h e  p ro t e s t  does s t a t e  t h a t  a r e v i e w  of t h e  A i r  
Force's  p l a n n i n g  l i s t  r e v e a l e d  t h e  d e l i v e r y  orders o n  
J a n u a r y  31 ,  1985, t h e  p r o t e s t  does n o t  e x p l a i n  when Electro- 
Metnods o b t a i n e d  t h e  l i s t  o r  t h r o u g h - w h a t  e f f o r t s .  Unaer 
t h e  c i r c u m s t a n c e s ,  w e  see no  r e a s o n  t o  b e l i e v e  e i t h e r  t h a t  
t h e  p ro t e s t  was f i l e d  i n  a t i m e l y  manner ,  o r  t h a t  t h e  D a s i s  
f o r  i t  was p u r s u e d  d i l i g e n t l y .  

Eiectro-kethods a l so  c o m p l a i n s  t h a t  t h e  A i r  Force, 
a p p a r e n t l y  b e g i n n i n g  i n  1982,  c o n s i s t e n t l y  h a s  r e f u s e d  t o  
a p p r o v e  t h e  i i r m  as a s o u r c e  w i t h o u t  f i r s t  e v a l u a t i n g  
Electro-Nethod's p r o a u c t ,  and a lso h a s  d e l a y e d  t h e  e v a l -  
u a t i o n  process. W e  w i l l  n o t  c o n s i d e r  t h e  matter,  however. 
Unaer o u r  bia protest  a u t h o r i t y ,  ou r  U f f i c e  c o n s i d e r s  
o b j e c t i o n s  o n l y  t o  s p e c i f i c  s o l i c i t a t i o n s  o r  awards. See 
B i a  Pro tes t  R e g u l a t i o n s ,  S 2 1 . 1 ( a ) .  The p r o t e s t e r ' s  
c o m p l a i n t  i n v o l v e s  n e i t h e r  s i t u a t i o n .  

- 

The  p ro tes t  is  d ismissed .  

Deputy Associate n e r a l  Counse l  v 




